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MAGISTRATES COURT BILL 2003 
Committee 

The Chairman of Committees (Hon George Cash) in the Chair; Hon Nick Griffiths (Minister for Housing and 
Works) in charge of the Bill. 

The CHAIRMAN:  Although there was a cognate debate during the second reading stage dealing with the 
Magistrates Court Bill 2003, the Magistrates Court (Civil Proceedings) Bill 2003 and the Courts Legislation 
Amendment and Repeal Bill 2003, I am required in committee to deal with these Bills individually.  As there has 
been a report from the Standing Committee on Legislation on the Magistrates Court Bill 2003, Standing Order 
No 234A(2) applies.  I am therefore required to put the question - 

That the amendments recommended by the Standing Committee on Legislation be read into and 
deemed part of the Bill. 

Question put and negatived. 
The CHAIRMAN:  As a result of that decision, we will now deal with the Bill in accordance with the 
supplementary notice paper.  We are dealing with supplementary notice paper No 260, issue No 5.   
Clause 1:  Short title - 
Hon PETER FOSS:  This is another excellent product of the Standing Committee on Legislation.  I congratulate 
the committee for the very cooperative way in which it dealt with this matter.  For the purposes of dealing with 
this Bill, we constituted a subcommittee convened by Hon Giz Watson.  I believe that subcommittee dispatched 
it fairly effectively.  It speaks volumes for the committee that there is an enormous amount of mutual trust and 
dependence on the part of the members of the committee whereby we were happy to allow the most minuscule 
subdivision of our committee to take on the responsibility of keeping the thing moving along.  We would not 
have been able to deal with the very large amount of quite complicated legislation that had been referred to us 
had it not been for that very cooperative attitude.  
The process followed by the standing committee was not to look at everything in the Bill, but merely to look at 
those matters that were raised either in the second reading debate or in submissions, because generally speaking 
the Bill was acceptable.  It was just a question of dealing with those small matters with which people had some 
concerns.  Going through it, the standing committee made a number of amendments.  The Committee of the 
Whole might have been somewhat surprised that we did not stick with them when the motion was put to the 
Chamber.  However, the reason is that we have now received from the Attorney General a number of alternative 
draftings of those amendments.  Therefore, I believe it is probably fair to say that every single recommendation 
of the standing committee has been accepted by the Government, except for one.  However, with a number of the 
recommendations, an alternative wording has been suggested, and I for one am happy with that alternative 
wording.  The suggestion that has not been accepted by the Government is recommendation 2, which states - 

The Committee recommends that clause 33 of the Magistrates Court Bill 2003 be amended to allow 
wider access to the court record in criminal proceedings.  The statutory amendments required to effect 
this change are set out in Appendix 3. 

So far as that is concerned, the Government has said no, it wants to keep it narrow.  However, the Opposition 
does not accept that alternative, and will divide on that amendment.  Generally speaking, the principal concern of 
the committee was to try to make this jurisdiction, of all the jurisdictions, more accessible to the ordinary person.  
That would be my absolute catchcry, no matter which jurisdiction is concerned.  However, as far as the 
Magistrates Court is concerned, this must be almost an overriding proposition, because the amount of its 
jurisdiction is relatively small, although, of course, under this Bill it will rise considerably.  The committee was 
very keen to make sure that the minor proceedings procedure was freely available and that there had been no 
tightening of the process that was previously available in the Small Claims Tribunal.  However, on the other 
hand, by widening the area that could be dealt with, we had hoped that we could make it more freely available. 
I will go through the recommendations.  The first was to insert registrars.  There was a concern that the Chief 
Magistrate should have control over not only his magistrates but also his staff, and particularly the registrars.  An 
amendment has been put forward to do that.  I have already referred to recommendation 2.  Recommendation 3 
was due to the fact that it appeared that the qualifications for people to be appointed magistrates, especially those 
from outside Western Australia, had been tightened.  At a time when we are trying to have a more universal 
national practice and to allow a wide range of people to be available, it seemed very strange that we should go 
back to a narrow definition. 
Concerns were expressed by the Stipendiary Magistrates’ Society of Western Australia about the process for the 
removal of magistrates.  In large measure, I believe that was appearance more than reality.  It certainly looked 
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like there had been a major change to give the Attorney General, or the minister in charge, more control over 
magistrates.  I do not think that was the case.  However, having read the Bill, I could see how that could appear 
to be the case.  Therefore, some changes were made, as recommended by either the Stipendiary Magistrates’ 
Society or the Chief Stipendiary Magistrate, to pick that up.  Those changes have really had the effect of going 
back to the wording of the old Stipendiary Magistrates Act for suspension during the course of illness and so 
forth, and for a two-part process in the case of trying to remove a magistrate, and that seems to have met with 
approval.   
We then get to the Magistrates Court (Civil Proceedings) Bill.  I should explain to members that the civil 
proceedings Bill is the old Local Courts Act updated to fit in with the new regime in the Magistrates Court.  That 
is a fairly major change, and I believe it will be far more efficient.  There are various changes, and they are set 
out in paragraphs 4.44 to 4.46 of the report. 
The CHAIRMAN:  I just say to Hon Peter Foss that we will deal with the Bills separately. 
Hon PETER FOSS:  Yes. 
The CHAIRMAN:  Hon Peter Foss will have an opportunity to speak on clause 1 of both the Magistrates Court 
(Civil Proceedings) Bill and the Courts Legislation Amendment and Repeal Bill.  However, if Hon Peter Foss’s 
comments will be relatively brief, he can deal with them now. 

Hon PETER FOSS:  Yes, they will be.  I am dealing with the committee report rather than - 

The CHAIRMAN:  Yes, I realise that. 
Hon PETER FOSS:  In its report, the committee dealt with the procedures and legal representation.  That was an 
area that people who appeared before the standing committee were concerned about, and also the question of 
costs.  Some other transitional matters were of concern, and we dealt with those.  I believe it turned out to be a 
reasonably non-contentious reference to the committee.  I hope that we have satisfied at least all of the 
reasonable submissions that were put to us during the hearings.  We heard from a number of witnesses, and they 
were all very helpful indeed, particularly the Chief Stipendiary Magistrate and Magistrate Wager.  We received 
some written submissions, including from people such as the Chief Justice, which were very helpful.  We have 
quoted the Chief Justice in the report, because we did not quite understand exactly what he was saying in one of 
the submissions.  However, we have quoted it so that members can work out what he was saying.   
I believe the committee has not only done sterling work in improving the quality of this Bill, but also provided a 
body of information for those people who in the future will have to deal with this legislation.  I suspect this 
legislation will be around for an awfully long time, because the Act it repeals has certainly been around for more 
than 100 years, I think.  Bearing in mind the amount of time that this legislation may have to last, I believe the 
book that we have produced about the logic of what we went through to get to our recommendations will be 
extremely useful for both the court and practitioners.  The Opposition is very happy to support the passage of 
this legislation through the Committee of the Whole.  I envisage that the only slight delay we might have is when 
we get to recommendation 2. 
Hon GIZ WATSON:  I reiterate the comment that the Standing Committee on Legislation has produced a very 
useful report.  I found it very useful to be part of the deliberations of the committee and to go through, in 
particular, the number of submissions that I had received on this package of Bills - there are seven Bills in total - 
to reform the lower court system.  I believe the committee has done a very thorough job and reached consensus 
on recommended amendments.  On behalf of the Greens (WA), I am also pleased that the Government has 
accepted the majority of those amendments.   
I also flag that the Greens (WA) will pursue recommendation 2 from the committee report.  It was one of the 
submissions that the committee received about the access of court records, which I was particularly keen to see 
amended.  We will support recommendation 2 of the committee when we reach that stage of the debate.   
I acknowledge that the committee system has served this set of Bills well.  These Bills encompass quite a far-
reaching change.  I admit that I am no expert in the workings of the lower court system, so it was very useful for 
me to hear from witnesses and the people who provided submissions and to be able to have the assistance of the 
research capacity of the Standing Committee on Legislation.  I believe that the work of the committee and the 
production of these recommendations will enable us to deal with the debate in the Committee of the Whole 
House reasonably efficiently and effectively.  We will support the Bill.   
Hon NICK GRIFFITHS:  First, I express the Government’s gratitude to the committee for its work.  The report 
is very useful.  The committee recommendations on policy have been accepted by the Government, save for 
recommendation 2, as has been pointed out by Hon Peter Foss and Hon Giz Watson.  I point out to the 
committee that, in addition to those matters that are the subject of the committee report, a further amendment is 
set out on page 3 of the supplementary notice paper, which seeks to amend clause 5 of schedule 1.  
Clause put and passed. 
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The CHAIRMAN:  The question in respect of Standing Order No 234A(2) was put and not agreed to.  I draw 
members’ attention to Standing Order No 234A(2)(b), which restricts debate on clauses 15, 26 and 31 and 
schedule 2 unless further amendments are proposed.  I note that there are further amendments to schedule 1.  
Clauses 2 to 26 put and passed.   
Clause 27:  Administrative directions -  
Hon NICK GRIFFITHS:  I move -  

Page 16, line 24 - To insert after “magistrate” - 

, and any registrar exercising any of the Court’s jurisdiction or powers, 
The amendment is in different language from that proposed by the committee, but it is consistent with the 
committee’s intent and is considered to be a better form of drafting.   
Amendment put and passed. 
Clause, as amended, put and passed. 
Clauses 28 to 32 put and passed.   
Clause 33:  Court’s records, access to -  
Hon NICK GRIFFITHS:  I move -  

Page 19, after line 19 - To insert - 

(b) a copy of any document admitted as evidence in the case by the Court; 

The amendment enlarges on the sorts of documents that can be provided to whoever the committee decides in 
the end should have access to the documents.   
Amendment put and passed. 
Hon PETER FOSS:  I move -  

Page 20, after line 8 - To insert - 
(5) In respect of criminal proceedings in the Court, where a conviction or order is made, 

or a complaint is dismissed, any party interested therein is entitled on request - 

(a) to receive a copy of - 
(i) the complaint; 
(ii) the record of proceedings; 
(iii) any statement of the defendant’s convictions that is tendered in the 

proceedings; and 
(iv) the conviction or order, 

from the officer who has custody thereof, subject to payment of an amount 
calculated in such manner as is prescribed by regulations; and 

(b) to view any exhibit in the proceedings that is in the possession of an officer 
of a court and that is not reasonably capable of being copied, at a time and 
place appointed by that officer. 

(6) In subsection (5)(a)(ii) the “record of proceedings” means a record of the evidence 
and proceedings however made whether - 
(a) taken personally by the person constituting the Court; 
(b) recorded in any manner by a clerk or typist; or 
(c) transcribed from a sound recording, 

and includes any record of the reasons for the decision, and a copy of any exhibit that 
is reasonably capable of being copied. 

Hon NICK GRIFFITHS:  I note that the amendment that has been moved is a recommendation of the committee.  
At paragraphs 2.39 and 2.40 on page 17 of the committee’s report it is noted that there were difficulties with 
section 148 of the Justices Act, which the committee is essentially seeking to reinstate.  Clause 33 seeks to align 
the proposed practice of the Magistrates Court with the practice of the Supreme Court and the District Court in 
criminal proceedings.  It is intended to overcome the difficulty that arose in the Titelius case, in which a clerk 
was essentially put on the spot in terms of making a determination.  If clause 33 remains as set out, people who 
have a proper interest will be able to access the documents.  If this amendment were carried, the unsatisfactory 
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situation that exists now would continue and an inconsistency would arise between the practice in the 
Magistrates Court and the practice in other courts in the jurisdictions I mentioned.   
A further difficulty arises with the language used in the amendment: proposed subclause (6) uses words such as 
“clerk” and “typist”, and proposed subclause (5)(i) refers to “complaint”.  It is the old language.  That is a minor 
matter.  The essential issue is alignment and getting rid of the difficulty that has been shown to exist. 
Hon PETER FOSS:  Obviously, the committee considered this matter and it came to a conclusion supporting this 
recommendation.  Firstly, the problem that existed before Titelius is not a problem now as that case clarified the 
situation.  The minister may have problems with new wording in the Bill that has not been interpreted by the 
Supreme Court.  In many cases, problems exist until matters are enunciated by the Supreme Court and resolved.  
Secondly, if some form of rationalisation is required, rationalisation in this day and age should be towards more 
disclosure, not less.  Maybe the minister needs to expand the wording that applies to the Supreme and District 
Courts.   
The last difficulty is unworthy of the Government.  Opposition members have always made it clear that if the 
minister does not like our wording, he can suggest alternative wording.  It is not for the Opposition to satisfy his 
drafting niceties.  Opposition members have always said that as long as the Government maintains our intent, we 
will go along with the Government’s words.  Although the minister disagrees with our proposal, if he proposes 
words that suit him and meet our requirements, we would be very happy to go along with them.  If that is not 
done, I am afraid it is the minister’s problem.  We cannot spend our time endlessly trying to guess what words 
the minister would prepare for us.  These words were taken from the Justices Act.  The committee assumed that 
the words worked because they have worked since 1902.  It is not for us to pre-empt the minister’s wording.  
Each of the points raised by the minister are not really valid.  The first matter has been resolved by the Titelius 
case.  On the second matter, the Government is going the wrong way if it aims for some form of uniformity.  The 
third matter is the minister’s problem, not ours. 
Amendment put and passed. 
Hon PETER FOSS:  I move - 

Page 21, after line 6 - To insert - 

(9) Nothing in this section shall be read as requiring that in any proceedings - 

(a) the person constituting the Court make available any note made for their own 
purposes and not in discharge of a duty to record; or 

(b) a record be made of any address to the Court in the proceedings. 

Hon NICK GRIFFITHS:  I am examining this amendment with reference to clause 33(3)(c). 

Hon Peter Foss:  It should match clause 33(4). 

Hon NICK GRIFFITHS:  It has been put to me that a concern arises that this proposed wording may be in 
conflict with clause 33(3)(c), which reads -  

if no such recording were made, a copy of the record of proceeding made by the person or persons 
constituting the court; 

The position suggested is that if no other record is available, the notes made by a magistrate would be the only 
record of the magistrate’s decision.  I suppose one could argue that that is not a note made for his or her own 
purposes, but a note made in the discharge of a duty to record.  That is the way I tend to see it. 

Hon Peter Foss:  That’s the way I see it, too.   

Hon NICK GRIFFITHS:  I am thinking out aloud.  Perhaps the honourable member could provide a further 
explanation. 

Hon PETER FOSS:  The origins of this amendment are exactly the same as the rest - it is taken from the Justices 
Act.  I do not think it is inconsistent.  I was surprised that the minister queried that matter.  However, when he 
thought on his feet, he came to the same conclusion I had reached; that is, it does not refer to a note that is not 
made in the discharge of the duty to record.  It is handing out anything scribbled for oneself.  It does not require 
a person to make a record of an address.  Of course, if a record were made of an address, that would be made 
available. 
Amendment put and passed. 
Clause, as amended, put and passed.  
Clauses 34 to 42 put and passed.  
Schedule 1:  Provisions about magistrates -  
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Hon NICK GRIFFITHS:  I will speak generally to the amendments proposed to schedule 1.  The committee has 
made a number of recommendations essentially deleting reference to “minister” and replacing it with reference 
to “Attorney General”.  That is accepted, except in the circumstances set out in the first proposed amendment, 
because there may be a situation in which there is no Attorney General.  The other areas deal with a magistrate 
being relieved from duty rather than being suspended, and what is to happen when a magistrate is reinstated after 
being relieved of the role by the Governor.  The Government essentially accepts what the committee proposes, 
but has put forward further words.  A further amendment is proposed at the top of page 3 of the supplementary 
notice paper.  I move -  

Page 28, after line 4 - To insert - 

“Attorney General”, despite subsection (3) of section 154 of the Supreme Court Act 1935, 
includes a reference to the Minister if - 

(a) the Attorney General is unable to discharge a function under this Schedule for any of 
the reasons mentioned in that subsection; and 

(b) the Minister is not the Attorney General; 
Hon PETER FOSS:  I do not have a problem with these words, but we must tease them out a little bit.  Section 
154 of the Supreme Court Act establishes the office of the Attorney General.  It is a very strange thing, because 
unlike other cabinet members, the Attorney General’s office is referred to in an Act of the Parliament for its 
establishment, and a range of provisions relate to it.  It is quite different from anybody else’s office.  That 
probably goes back to the historical position of the Attorney General, because Attorneys General were around 
long before there was ever a Cabinet.  Section 154 of the Supreme Court Act reads -  

The Attorney General shall be a legal practitioner, to be appointed from time to time by the Governor, 
and to hold office during the Governors pleasure.   

It also states the Attorney General’s powers, privileges and authorities.  That is very helpful, because it describes 
exactly the same as those for the office in England.  Subsection (3) states -  

During any vacancy in the office of Attorney General and during any period for which the Attorney 
General is, by reason of his absence from the State, illness, incapacity or other sufficient cause, unable 
to discharge the functions of his office, the Minister for Justice or, if there is no Minister for Justice, 
such other Minister of the State as is designated by the Governor by Order in Council, may exercise all 
or any of the powers that would be exercisable by the Attorney General, whether by statute or 
otherwise.  

Even though the amendment reads “despite”, it is really referring to the automatic replacement of the Attorney 
General with the minister in these cases.  It does not need to have a designation by the Governor for that to 
happen.  I think that is what it is saying.  It will have to automatically default to the minister - that is, the minister 
having responsibility for the Bill - if the Attorney General is unable to discharge a function for any of the reasons 
referred to in that subsection and when the minister is not the Attorney General.  That will not happen if the 
Attorney General and the minister are the same person.  If the minister is the Attorney General and is not 
available, subsection (3) will have to be used.  However, there is also subsection (5).  When most other ministers 
go on leave there is a provision for an acting minister to be appointed.  The process outlined in section 154(5) is 
used when the Attorney General goes away.  I would have thought that it was not so much subsection (3) as it 
was subsection (4) that the Government should be making it despite.  Subsection (4) deals with the situation.  It 
reads -  

Where under any statute or otherwise any act is required or permitted to be done by, to, or with 
reference to the Attorney General, -  

I would have thought that that was the present case -  

then, during any vacancy in the office of Attorney General and during any period for which the 
Attorney General is, by reason of his absence from the State, illness, incapacity or other sufficient 
cause, unable to discharge the functions of his office, the act may be done by, to, or with reference to 
the Minister for Justice or if there is no Minister for Justice, such other Minister of the State as is 
designated by the Governor by Order in Council.  

It almost reads the same as the previous subsection.  The appropriate subsection for “despite” is subsection (4), 
not subsection (3).  Subsection (5) reads -  

Notwithstanding the provisions of subsections (3) and (4), the Governor may, by Order in Council - 
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(a) delegate to the Minister for Justice or such other Minister as he specifies in the Order 
in Council any power, function or duty vested or imposed by any other law of the 
State in or on the Attorney General; and  

(b) from time to time vary or revoke any delegation made under paragraph (a), 

And while any delegation so made remains in force the Minister for Justice or other Minister of the 
State, as the case requires, may exercise and perform the powers, functions and duties specified in the 
delegation as validly and effectively as if he were the Attorney General.  

Speaking from personal experience, occasionally when I was Attorney General, that was very handy when a 
person was exercising a function of the Attorney General that I did not want to exercise in a particular matter.  If 
I considered it inappropriate to exercise that function in a particular matter, I would get a delegation from the 
Governor, who would say that another minister would do it.  I normally got Hon Kevin Prince to act as Attorney 
General in those matters.  Any matter that came up under this delegation would go across to Hon Kevin Prince 
and he would make the decision.  The matter would not even come near me.  That was a very handy provision, 
because it enabled me to subdivide the office of the Attorney General from time to time when I needed to do so.  
That is quite useful.   
I have raised a couple of points here.  Is it correct that “despite” should be applied to subsection (3) or should it 
be despite subsection (4)?  Perhaps it should be despite subsections (3), (4) and (5).  Am I correct in saying that 
the whole idea of this is to enable a default provision for the minister so that he or she does not have to approach 
the Governor to get a designation of that person? 
Hon NICK GRIFFITHS:  It deals with the position of default as described by Hon Peter Foss.  However, it 
would go further: in the event that this Bill becomes an Act and is committed to a minister other than the 
Attorney General, that minister would be the minister who would deal with the matters.  
Hon Peter Foss:  Always or only if the Attorney General were not available?  I hope so otherwise it would be 
defeating something.  
Hon NICK GRIFFITHS:  The role of the relieving magistrate is in the hands of the Attorney General.  If the 
Attorney General is not available -  
Hon Peter Foss:  Or unable to discharge.   
Hon NICK GRIFFITHS: - as set out in the legislation, then it would be in accordance with the default 
provisions.  If the Act were committed to another minister, in the event that the Attorney General was unable to 
do his duty and to relieve a magistrate, the position would default so that the minister to whom the Act was 
committed would be able to exercise that power.  The first position is: if there is an Attorney General and the 
Attorney General is able to do the job, the Attorney General does the job.  If the Attorney General is unable to do 
the job and the Act is committed to another minister, that other minister is able to do the job.  

Hon Peter Foss:  If it isn’t committed to another minister you must go back to the second one. 

Hon NICK GRIFFITHS:  That is right. 

Amendment put and passed.   
Hon NICK GRIFFITHS:  I move - 

Page 28, lines 19 and 20 - To delete the lines. 

Amendment put and passed.  
Hon NICK GRIFFITHS:  I move - 

Page 29, after line 18 - To insert the following subclause - 

(4) The Chief Magistrate may, in exceptional circumstances, approve the taking by a 
magistrate of paid sick leave in addition to any paid sick leave that the magistrate’s 
conditions of service may have entitled the magistrate to take. 

This is a new issue that was not dealt with by the Legislation Committee.  The Government received 
representations from the Stipendiary Magistrates Society seeking to have this provision inserted; that is, in 
addition to the terms and conditions of service that may be approved by the Government the society sought to 
provide for the Chief Magistrate a discretion to provide for additional benefits in the terms set out in the 
proposed amendment.  

Hon PETER FOSS:  I do not have any objection to this amendment.  However, we are now getting into the 
minutiae and dealing with something that I thought was decided as an act of grace anyway.  I wonder why we 
are putting an act of grace into an Act of Parliament.  If we are going to include such provisions in an Act, 
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should we not deal with whether they are allowed unpaid sick leave.  A magistrate might be allowed additional 
paid sick leave for only so many months and the rest of the sick leave should be unpaid sick leave.  I raise that 
because once we have delved into it, inserting that provision seems to almost exclude that. 

Hon NICK GRIFFITHS:  It is a fair point.  The committee may have noted from the extensive argument I put 
forward in advance of the proposed amendment that it is really a matter of acceding to a specific request from 
the Stipendiary Magistrates Society.  I note the honourable member has no great objection to it.  I take the point 
about dealing with relative minutiae.  However, the Government has decided to propose to the Committee of the 
Whole that this request should be presented.  

Hon PETER FOSS:  As I said, I do not have a problem with it other than I do not think it is necessary if it is an 
act of grace.  As far as I can see, there is nothing to stop the Government agreeing to magistrates taking extra 
paid sick leave.  The only concern I have is that, once we say they can have extra paid sick leave, perhaps we 
cannot give then unpaid sick leave.  It is not worth fiddling with, but it should be noted.  

Amendment put and passed. 
The CHAIRMAN:  Before the minister moves amendment 47/S1 to delete the word “Minister” and insert the 
words “Attorney General”, he may wish to consider moving amendments 47, 52, 53, 54, 57, 58, 61 and 62 en 
bloc as they appear to do the same; that is, delete the word “Minister” and insert instead the words “Attorney 
General”.  

Hon PETER FOSS:  Some are the same and I would be very happy to deal with them.  

The CHAIRMAN:  That is why I read out the particular amendment numbers.  

Hon NICK GRIFFITHS:  I move - 

Page 34, line 17 - To delete “Minister” and insert instead “Attorney General”. 

Page 34, line 27 - To delete “Minister” and insert instead “Attorney General”. 

Page 34, line 30 - To delete “Minister” and insert instead “Attorney General”. 

Page 34, line 31 - To delete “Minister” and insert instead “Attorney General”. 

Page 35, line 26 - To delete “Minister” and insert instead “Attorney General”. 

Page 35, line 29 - To delete “Minister” and insert instead “Attorney General”. 

Page 36, line 8 - To delete “Minister” and insert instead “Attorney General”. 

Page 36, line 12 - To delete “Minister” and insert instead “Attorney General” 

Hon PETER FOSS:  This was a standing committee recommendation.  One of the concerns about this whole area 
was the control the minister appeared to have over magistrates.  The role of the Attorney General is better 
understood in this case, especially as the Attorney General has a slightly different position in Cabinet from 
everybody else.  In exercising his role as Attorney General, the Attorney General often has the ability to act 
independently of Cabinet and is not politically controlled in the same way as other ministers.  By making it the 
Attorney General, who is an officer of the court and a part of the system, with an obligation to the court to 
behave in a certain manner rather than to behave merely in a political manner, it is a very significant change in 
terms of the view of the profession and its political control over the courts.  By referring in the legislation to the 
senior law officer of the State, who is obliged to be a legal practitioner and who has a duty to the court and is 
subject to the discipline of the court for misuse of his position, it provides a nice check and balance on the whole 
political system.  Although it might not seem to be a big difference to replace “Minister” with “Attorney 
General”, which was the situation previously in place for magistrates, it makes a big difference in terms of the 
perspective of the independence of the judiciary.  To give members a bit of an idea of how different it is 
considered to be, in many states of the United States the Attorney General is appointed by the judiciary.  It is a 
bit of a shocking concept to us for the judiciary to appoint the Attorney General - it is quite contrary to the 
tradition in the United Kingdom, of course - but he then becomes the officer of state who carries out the sorts of 
jobs that we see the Attorney General carrying out.  It indicates the different view that people have of that office 
from any other form of political office.  This is a fairly substantial change.  It might seem to be only a minor 
change in the wording, but for the judiciary and the legal profession it will be seen as a significant change.   

Amendments put and passed. 
Hon NICK GRIFFITHS:  Committee recommendation No 4 deals with the issue of being relieved from duty 
rather than being suspended from duty.  The committee has caused a number of amendments dealing with that 
issue to be put on the supplementary notice paper.  A number of amendments on the supplementary notice paper 
deal with the same issue and are in my name.  Some are in the same terms as those proposed by the committee 
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whereas others are worded differently, the Government having taken advice from parliamentary counsel.  It is 
the same issue, and the policy put forward by the committee is recommended.  Mr Chairman, I put forward the 
proposition that I move en bloc a certain number of amendments that deal with the same issue, along the same 
lines as the amendments we dealt with a few moments ago.  I move - 

Page 34, line 20 - To delete “suspend the magistrate from office” and insert instead - 

relieve the magistrate from his or her duties 

Page 34, line 21 - To delete “who is suspended” and insert instead - 

, while relieved from duties, must not perform any of his or her functions as a magistrate, but 

Page 34, line 22 - To delete “while suspended”. 

Page 34, line 23 - To delete “Minister suspends a magistrate the Minister” and insert instead - 

Attorney General relieves a magistrate from duties, the Attorney General 

Page 35, line 6 - To delete “terminate the suspension” and insert instead - 

reinstate the magistrate to his or her duties 

Amendments put and passed. 
Debate interrupted, pursuant to sessional orders. 

House adjourned at 9.57 pm 
__________ 

 


